
United States FXtent and Trademark Office 



UNITED STATES DEPARTMENT OF COMMERCE 

United States Patent and Trademark Office 

Address: COMMISSIONER OF PATENTS AND TRADEMARKS 

Washington, D.C. 20231 

www.uspto.gov 



APPLICATION NO. 


FILING DATE 


FIRST NAMED INVENTOR 


ATTORNEY DOCiCET NO. 


CONFIRMATION NO. 


10/091,131 




03/05/2002 


Glenn S. Solberg 


2137-020393 


7113 


7590 


04/01/2003 









Lester N. Fortney 

Webb Ziesenheim Logsdon Orkin & Hanson 
700 Koppers Building 
436 Seventh Avenue 
Pittsburgh, PA 15219 



EXAMINER 



BOEHLER, ANNE MARIE M 



ART UNIT 



PAPER NUMBER 



3611 

DATE MAILED: 04/01/2003 



Please find below and/or attached an Office communication concerning this application or proceeding. 



PTO-90C (Rev. 07-01) 



Office Action Summ ry 



Application No. 

10/091, "31 



Examiner 

Anne Marie M Boehler 



Applicant(s) 

SOLBERG, GLENN S. 



Art Unit 

3611 




- The MAILING DA TE of this communication appears on the cover sheet with the correspondence addi 
Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 

- Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1)D Responsive to communication(s) filed on . 

2a)D This action is FINAL. 2b)M This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1 935 CD. 11, 453 O.G. 21 3. 
Disposition of Claims 

4) IE Claim(s) 1-22 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) I3 Claim(s) 1-8. 10-12, 15 and 19 is/are rejected. 

7) E3 Claim(s) 9.18.21 and 22 is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10)D The drawing(s) filed on is/are: a)Q accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 
1 !)□ The proposed drawing correction filed on is: a)D approved b)D disapproved by the Examiner. 

If approved, corrected drawings are required in reply to this Office action. 

12) D The oath or declaration is objected to by the Examiner. 
Priority under 35 U.S.C. §§119 and 120 

1 3) D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 1 9(a)-(d) or (f). 

a)D All b)D Some*c)D None of: 

1 .□ Certified copies of the priority documents have been received. 

2.D Certified copies of the priority documents have been received in Application No. . 



3.Q Copies of the certified copies of the priority documents have been received in this National Stage 
application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 

14) D Acknowledgment is made of a claim for domestic priority under 35 U.S.C. § 1 19(e) (to a provisional application). 

a) □ The translation of the foreign language provisional application has been received. 

15) D Acknowledgment is made of a claim for domestic priority under 35 U.S.C. §§ 120 and/or 121 . 

Attachment(s) 

1 ) (3 Notice of References Cited (PTO-892) 4) □ Interview Summary (PTO-41 3) Paper No(s). . 

2) □ Notice of Draftsperson's Patent Drawing Review (PTO-948) 5) □ Notice of Informal Patent Application (PTO-152) 

3) M Information Disclosure Statement(s) (PTO-1449) Paper No(s) . 6) □ Other: 
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Application/Control Number: 1 0/091 , 1 31 ^ a 9 e * 

Art Unit: 3611 

DETAILED ACTION 

1 Claims 4, 6, and 1 5 are rejected under 35 U.S.C. 1 1 2, second paragraph, as 
being indefinite for failing to particularly point out and distinctly claim the subject matter 
which applicant regards as the invention. 

In claim 4, applicant claims a shoulder "to lock said first and second members in 
said extended position". However, according to applicant's detailed disclosure, the 
shoulder is for ramping the pin over to the aperture, not for locking the members 
together. 

In claim 6, line 2, it is not clear what applicant means by "notch. Generally, a 
notch distinguishes from an aperture by not extending only partially through an object, 
however, the "notch" on applicant's outer member would necessarily extend through the 
member. In line 2, "said locking means" lacks clear antecedent basis in the claims. 

In claim 15, line 16, "said journal" and "said journal extension member" lack clear 
antecedent basis in the claims. 

2. Claims 1 -1 0, 1 2, and 1 5 are rejected under the judicially created doctrine of 
obviousness-type double patenting as being unpatentable over claims 1-20 of U.S. 
Patent No. 6,352,278. Although the conflicting claims are not identical, they are not 
patentably distinct from each other because although the claims are not identical, all of 
the presently claimed features are recited in the prior patent claims. 

3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 
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(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

4. Claims 1-3, 5, 7, 8, 10-12, and19 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Duncan. 

Duncan shows a tow bar assembly with first and second telescoping members 
including a locking device 44 for releasable locking the telescoping members together. 
The locking device includes a movable member 44 and a release device 60 which is 
spring biased by a spring 52 that is held in place by a cover 62. Two telescoping pairs 
are connected to a vehicle by universal connectors 16-30. 

5. Claims 1 , 4, and 5 are rejected under 35 U.S.C. 1 02(b) as being anticipated by 
Jeffes. 

Jeffes shows a tow bar assembly with telescoping members 1 , 9, including a 
locking device. The locking device includes a pin 6 on one member that abuts a 
shoulder on a second member 9. A lever releases the pin. 

6. Claims 1, 4-8, and 11 are rejected under 35 U.S.C. 102(b) as being anticipated 
by Petron. 

Petron shows telescoping members including an aperture in the outer member at 
45 and at 27. A locking member is provided at 27 and 45 and a release member at 49 
and 23. Plural notches or opening are provided in the inner member for locking the 
telescoping members in a number of different positions. 

7. Claims 9, 18, 21 and 22 are objected to as being dependent upon a rejected 
base claim, but would be allowable if rewritten in independent form including all of the 
limitations of the base claim and any intervening claims. 
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8. Claim 15 would be allowable if rewritten or amended to overcome the rejection(s) 
under 35 U.S.C. 112, second paragraph, set forth in this Office action. 

9. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

Ford shows telescoping members with a locking shoulder on the inner member. 
Franz shows lockable telescoping members with universal connections to a 
vehicle. 

Ensz, Dodgson, Thompson, Hallner and Hahne show lockable telescoping 
members. 

10. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Anne Marie M Boehler whose telephone number is 703- 
308-0422. The examiner can normally be reached on 7:30-5:00, Monday-Thursday, 
and alternate Fridays,. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Lesley Morris can be reached on 703-308-0629. The fax phone numbers 
for the organization where this application or proceeding is assigned are 703-872-9325 
for regular communications and 703-87209327 for After Final communications. 

Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the receptionist whose telephone number is 703-308- 



1113. 




ANNE MARIE BOEHLER 
Primary Examiner 



